
176 

48 CFR Ch. 1 (10–1–10 Edition) 52.222–49 

(End of provision) 

[72 FR 63082, Nov. 7, 2007, as amended at 74 
FR 2731, Jan. 15, 2009] 

52.222–49 Service Contract Act—Place 
of Performance Unknown. 

As prescribed in 22.1006(f), insert the 
following clause: 

SERVICE CONTRACT ACT—PLACE OF 
PERFORMANCE UNKNOWN (MAY 1989) 

(a) This contract is subject to the Service 
Contract Act, and the place of performance 
was unknown when the solicitation was 
issued. In addition to places or areas identi-
fied in wage determinations, if any, attached 
to the solicitation, wage determinations 
have also been requested for the following: 
llllll (insert places or areas). The Con-
tracting Officer will request wage determina-
tions for additional places or areas of per-
formance if asked to do so in writing by 
llllll (insert time and date). 

(b) Offerors who intend to perform in a 
place or area of performance for which a 
wage determination has not been attached or 
requested may nevertheless submit bids or 
proposals. However, a wage determination 
shall be requested and incorporated in the 
resultant contract retroactive to the date of 
contract award, and there shall be no adjust-
ment in the contract price. 

(End of clause) 

[54 FR 19832, May 8, 1989, as amended at 71 
FR 36935, June 28, 2006] 

52.222–50 Combating Trafficking in 
Persons. 

As prescribed in 22.1705(a), insert the 
following clause: 

COMBATING TRAFFICKING IN PERSONS (FEB 
2009) 

(a) Definitions. As used in this clause— 
Coercion means— 
(1) Threats of serious harm to or physical 

restraint against any person; 
(2) Any scheme, plan, or pattern intended 

to cause a person to believe that failure to 
perform an act would result in serious harm 
to or physical restraint against any person; 
or 

(3) The abuse or threatened abuse of the 
legal process. 

Commercial sex act means any sex act on ac-
count of which anything of value is given to 
or received by any person. 

Debt bondage means the status or condition 
of a debtor arising from a pledge by the debt-
or of his or her personal services or of those 
of a person under his or her control as a se-

curity for debt, if the value of those services 
as reasonably assessed is not applied toward 
the liquidation of the debt or the length and 
nature of those services are not respectively 
limited and defined. 

Employee means an employee of the Con-
tractor directly engaged in the performance 
of work under the contract who has other 
than a minimal impact or involvement in 
contract performance. 

Forced Labor means knowingly providing or 
obtaining the labor or services of a person— 

(1) By threats of serious harm to, or phys-
ical restraint against, that person or another 
person; 

(2) By means of any scheme, plan, or pat-
tern intended to cause the person to believe 
that, if the person did not perform such labor 
or services, that person or another person 
would suffer serious harm or physical re-
straint; or 

(3) By means of the abuse or threatened 
abuse of law or the legal process. 

Involuntary servitude includes a condition 
of servitude induced by means of— 

(1) Any scheme, plan, or pattern intended 
to cause a person to believe that, if the per-
son did not enter into or continue in such 
conditions, that person or another person 
would suffer serious harm or physical re-
straint; or 

(2) The abuse or threatened abuse of the 
legal process. 

Severe forms of trafficking in persons 
means— 

(1) Sex trafficking in which a commercial 
sex act is induced by force, fraud, or coer-
cion, or in which the person induced to per-
form such act has not attained 18 years of 
age; or 

(2) The recruitment, harboring, transpor-
tation, provision, or obtaining of a person for 
labor or services, through the use of force, 
fraud, or coercion for the purpose of subjec-
tion to involuntary servitude, peonage, debt 
bondage, or slavery. 

Sex trafficking means the recruitment, har-
boring, transportation, provision, or obtain-
ing of a person for the purpose of a commer-
cial sex act. 

(b) Policy. The United States Government 
has adopted a zero tolerance policy regarding 
trafficking in persons. Contractors and con-
tractor employees shall not— 

(1) Engage in severe forms of trafficking in 
persons during the period of performance of 
the contract; 

(2) Procure commercial sex acts during the 
period of performance of the contract; or 

(3) Use forced labor in the performance of 
the contract. 

(c) Contractor requirements. The Contractor 
shall— 

(1) Notify its employees of— 
(i) The United States Government’s zero 

tolerance policy described in paragraph (b) of 
this clause; and 
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(ii) The actions that will be taken against 
employees for violations of this policy. Such 
actions may include, but are not limited to, 
removal from the contract, reduction in ben-
efits, or termination of employment; and 

(2) Take appropriate action, up to and in-
cluding termination, against employees or 
subcontractors that violate the policy in 
paragraph (b) of this clause. 

(d) Notification. The Contractor shall in-
form the Contracting Officer immediately 
of— 

(1) Any information it receives from any 
source (including host country law enforce-
ment) that alleges a Contractor employee, 
subcontractor, or subcontractor employee 
has engaged in conduct that violates this 
policy; and 

(2) Any actions taken against Contractor 
employees, subcontractors, or subcontractor 
employees pursuant to this clause. 

(e) Remedies. In addition to other remedies 
available to the Government, the Contrac-
tor’s failure to comply with the require-
ments of paragraphs (c), (d), or (f) of this 
clause may result in — 

(1) Requiring the Contractor to remove a 
Contractor employee or employees from the 
performance of the contract; 

(2) Requiring the Contractor to terminate 
a subcontract; 

(3) Suspension of contract payments; 
(4) Loss of award fee, consistent with the 

award fee plan, for the performance period in 

which the Government determined Con-
tractor non-compliance; 

(5) Termination of the contract for default 
or cause, in accordance with the termination 
clause of this contract; or 

(6) Suspension or debarment. 
(f) Subcontracts. The Contractor shall in-

clude the substance of this clause, including 
this paragraph (f), in all subcontracts. 

(g) Mitigating Factor. The Contracting Offi-
cer may consider whether the Contractor 
had a Trafficking in Persons awareness pro-
gram at the time of the violation as a miti-
gating factor when determining remedies. 
Additional information about Trafficking in 
Persons and examples of awareness programs 
can be found at the website for the Depart-
ment of State’s Office to Monitor and Com-
bat Trafficking in Persons at http:// 
www.state.gov/g/tip. 

(End of clause) 

Alternate I (AUG 2007). As prescribed 
in 22.1705(b), substitute the following 
paragraph in place of paragraph 
(c)(1)(i) of the basic clause: 

(i)(A) The United States Government’s zero 
tolerance policy described in paragraph (b) of 
this clause; and 

(B) The following directive(s) or notice(s) 
applicable to employees performing work at 
the contract place(s) of performance as indi-
cated below: 

Document Title Document may be obtained from: Applies Performance to in/at: 

llllllll llllllll ................................ llllllll 

llllllll llllllll ................................ llllllll 

[Contracting Officer shall insert title of direc-
tive/notice; indicate the document is attached or 
provide source (such as website link) for obtain-
ing document; and, indicate the contract per-
formance location outside the U.S. to which the 
document applies.] 

[71 FR 20303, Apr. 19, 2006, as amended at 72 
FR 46341, Aug. 17, 2007; 74 FR 2745, Jan. 15, 
2009] 

52.222–51 Exemption from Application 
of the Service Contract Act to Con-
tracts for Maintenance, Calibration, 
or Repair of Certain Equipment— 
Requirements. 

As prescribed in 22.1006(e)(2), insert 
the following clause: 

EXEMPTION FROM APPLICATION OF THE SERV-
ICE CONTRACT ACT TO CONTRACTS FOR MAIN-
TENANCE, CALIBRATION, OR REPAIR OF CER-
TAIN EQUIPMENT—REQUIREMENTS (NOV 
2007) 

(a) The items of equipment to be serviced 
under this contract are used regularly for 
other than Government purposes, and are 
sold or traded by the Contractor in substan-
tial quantities to the general public in the 
course of normal business operations. 

(b) The services shall be furnished at prices 
which are, or are based on, established cata-
log or market prices for the maintenance, 
calibration, or repair of equipment. 

(1) An ‘‘established catalog price’’ is a 
price included in a catalog, price list, sched-
ule, or other form that is regularly main-
tained by the manufacturer or the Con-
tractor, is either published or otherwise 
available for inspection by customers, and 
states prices at which sales currently, or 
were last, made to a significant number of 
buyers constituting the general public. 
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